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MEMORANDUM OF AGREEMENT 

 
FOR THE 

 

CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI 

ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD 

 

MADE AND ENTERED INTO BETWEEN 
 

 

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY 

 

And 

 

GOVAN MBEKI IRT JV  

 

 

 

Contract No 305Q/2020/21 
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PREAMBLE 

WHEREAS Term Tender 49Q/2020/21 was awarded to GOVAN MBEKI IRT JV, in line with 

resolution SCMB 39/08/21 dated 16 August 2021 for the CONSTRUCTION OF IRT PHASE 

2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD, 

for the period from date of commencement and terminate on 30 May 2026, in the 

amount of R 459 250 000.00 (Excl. VAT) and R 528 137 500.00 (Incl. VAT).  

AND WHEREAS in line with resolution SCMB 39/08/21 the conclusion of this Contract 

between the City of Cape Town and GOVAN MBEKI IRT JV is subject to the conclusion 

of the process prescribed by section 33 of the Local Government: Municipal Finance 

Management Act 56 of 2003. 

 

AND WHEREAS it is recorded that this Contract will be governed by the provisions of 

the South African Institution of Civil Engineering (“SAICE”) General Conditions of 

Contract for Construction Works, Third Edition, 2015 (“GCC”), read with the Contract 

Specific Data (“CSD”) annexed hereto marked “PART 2: CONTRACT SPECIFIC DATA.  

 

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: 

1. PARTIES 

The Parties to this Contract are: 

1.1. The City of Cape Town, a metropolitan municipality, established in terms 

of the Local Government: Municipal Structures Act.  117 of 1998 read 

with the Province of the Western Cape: Provincial Gazette 5588 dated 

22 September 2000, as amended (“the Employer”), herein represented 

by the Director: Transport Infrastructure Implementation duly authorised 

hereto; 

1.2. GOVAN MBEKI IRT JV (a Joint Venture between) 

 

1.2.1. CIVILS 2000 (PTY) LTD, a private company duly registered in terms of 

the laws of the Republic of South Africa with registration  no:  

 with its principal place of business situated at  

 (the “Contractor”); and 
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1.2.2. GRINAKER- LTA (PTY) LTD, a private company duly registered in terms 

of the laws of the Republic of South Africa with registration no:  

with its principal place of business situated at  

 “Contractor”); 

-herein represented by,   in his capacity as duly authorised 

representative of GOVAN MBEKI IRT JV. 

 

-herein after jointly referred to as each a “Parties” and in singular, a “Party” . 

 

2. INTERPRETATION  

2.1. In the event of any conflict between the provisions of this Contract, the 

GCC and any Part attached hereto, or any other document 

incorporated by reference to this Contract, save to the extent expressly 

stated to the contrary, such conflict will be resolved by giving 

precedence to such different parts of this Contract in the following order 

of precedence: 

2.1.1. Contract Specific Data (CSD) within the Contract Data; 

2.1.2. Particular Specifications; 

2.1.3. General Conditions of Contract (GCC) for Construction Works, Third Edition, 

2015; 

2.1.4. Standard Specifications;  

2.1.5. Drawings; 

2.1.6. Pricing data; 

2.1.7. Scope of Works; 

2.1.8. Conditions of tender, the tender data and tender. 

 



4 
 

2.2. The provisions of this Contract supersede and replace the provisions of 

any previous agreement entered into between the Parties relating to the 

same subject matter. 

 

3. APPOINTMENT AND DURATION  

3.1. The Employer hereby appoints the Contractor to perform the Scope of 

Work for the Employer from the Commencement Date. 

3.2. Unless terminated earlier in accordance with the provisions as set out in 

the GCC or any other provision in terms of this Contract, this Contract 

shall commence on the date of commencement and end on 15 May 

2026.  

 

4. MUTUAL GOOD FAITH / CO-OPERATION 

4.1. The Parties represent and undertake to do all such things, perform all 

such acts and take all steps to procure the doing of all such things and 

the performance of all such acts, as may be necessary or incidental to 

give effect to the execution of this Contract. 

4.2. The Parties shall at all times during the continuance of this Contract 

observe the principles of good faith towards one another in the 

performance of their obligations in terms of this Contract. 

5. OBLIGATIONS OF THE EMPLOYER 

5.1. The Employer undertakes to perform its obligations in accordance with 

the Contract, including but not limited to the Scope of Work (PART 5: 

SCOPE OF WORK), subject to the satisfactory fulfilment of the obligations 

by the Contractor as set out in this Contract. 

5.2. The Employer shall monitor and evaluate the Contractor’s performance 

in respect of the Scope of Work. 

6. OBLIGATIONS OF THE CONTRACTOR 
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6.1. The Contractor hereby agrees and undertakes to perform the Services 

to the Employer as set out in Scope of Work (PART 5: SCOPE OF WORK). 

6.2. The Contractor will perform the Works as expeditiously as possible and 

furthermore agrees and undertakes to perform the services in 

accordance with the operational requirements of the Employer. 

6.3. The Contractor will ensure that the Works will be of a satisfactory quality 

and fit for purpose. 

6.4. The Contractor shall, ensure that its employees, agents, representatives, 

sub-contractors and suppliers comply with this Contract and all 

applicable Laws in the execution of the Works. 

6.5. The Contractor will not conduct any activity of whatsoever nature which 

may be detrimental to the Employer’s reputation and goodwill. 

 

7. PRICING DATA 

7.1. The Contract Price for the Works shall be as set out in the Pricing Data 

annexed marked “PART 4: PRICING SCHEDULE”. 

7.2. The Contractor shall not be entitled to any other consideration for the 

rendering of the Works other than as provided for in this Contract. 

 

 

 

 

 

 

 

 

 

 













11 
 

CONTRACT NO. 305Q/2020/21- CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI 
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD 

 
ACCEPTANCE (TO BE FILLED IN BY THE CITY) 

 
By signing this part of this form of offer and acceptance, the Employer identified below accepts the 
Contractor’s offer in respect of the region(s) awarded to the Contractor.  In consideration thereof, the 
Employer shall pay the contractor any amounts due in accordance with the conditions of contract identified 
in the contract data. Acceptance of the Contractor’s offer shall form an agreement between the Employer and 
the Contractor upon the terms and conditions contained in this agreement and in the contract that is the 
subject of this agreement. 
 
The terms of the contract are contained in:  
 

Clause 1 to 7, and the sub-clauses therein, cited in pages 1 to 3 above; 
Part 1: Agreements and contract data (which includes this framework agreement) 
Part 2: Special Conditions to Contract  
Part 3: General Conditions of Contract  
Part 4: Pricing Schedules 
Part 5: Scope of Work  
Part 6: Site Information 
Part 7: Occupational Health and Safety Agreement 
Part 8: Protection of the Environment Declaration  
Part 9 : Contract of Temporary Employment as Community Liaison Officer    
 

and drawings and documents or parts thereof, which may be incorporated by reference into the above listed Parts.  
 
Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the 
returnable schedules as well as any changes to the terms of the offer agreed by the Contractor and the Employer 
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part 
of this form of offer and acceptance. No amendments to or deviations from said documents are valid unless contained 
in this schedule. 
 
The Contractor shall within two weeks after receiving a completed copy of this agreement, including the schedule of 
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery 
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the 
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those 
terms shall constitute a repudiation of this agreement. 
 
Notwithstanding anything contained herein, this agreement comes into effect on the date when the parties 
have signed the table below and confirms receipt from the Employer of one fully completed original copy of 
this agreement, including the schedule of deviations (if any). The Contractor shall within five working days 
of the agreement coming into effect notify the employer in writing of any reason why he cannot accept the 
contents of this agreement as a complete and accurate memorandum thereof, failing which the agreement 
presented to the contractor shall constitute the binding contract between the parties. 
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(h) The adjustments shall be calculated upon the value in foreign currency in the Contractor’s (or 
supplier’s or subcontractor’s) forward cover contract, provided that, should this value 
exceed the value in foreign currency inserted in column (A) of the schedule titled “Price Basis 
for Imported Resources”, then the value in column (A) shall be used. 

 
6.8.5.2  Adjustment for variations in customs surcharge and customs duty  
 

(a) Any increase or decrease in the Rand value between the amounts of Customs Surcharge and 
Customs Duty inserted on the schedule titled “Price Basis for Imported Resources”and those 
amounts actually paid to the Customs and Excise Authorities, which are due to changes in the 
percentage rates applicable or to the foreign exchange rate used by the authorities, shall be 
adjusted accordingly. 

(b) The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the 
Contractor shall advise the Employer’s Agent of any changes which occur. 

 
6.8.5.3  Adjustment for variation in labour and material Costs 
 

If the prices for imported Plant and Materials are not fixed, the Contractor shall in his Tender specify 
the formula for calculating Contract Price Adjustments normally used in the country of manufacture and 
the indices and relative proportions of labour and material on which his Tender prices are based.  
Evidence of the indices applicable shall be provided with each claim.  The indices applicable 42 days 
before contractual dispatch date from the factory will be used for the purposes of Contract Price 
Adjustment. 

 
Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be 
fixed. 

 
Clause 6.10.1.5: 
 
Delete Clause 6.10.1.5 in its entirety and replace with the following: 
 
6.10.1.5 The value of Plant and materials: 
 
6.10.1.5.1 up to a percentage limit of 80% for the Plant and materials referred to in Clause 6.9.1.1 brought on to 

the Site but not yet built into the Permanent Works; 
 
Provided that the Contractor has produced documentary evidence of ownership of such Plant and/or 
materials and has delivered to the Employer an indemnity, approved in writing by the Employer, against 
any claim to or in respect of such Plant and/or materials by reason of the Contractor’s sequestration or 
liquidation, or of any defect in the Contractor’s title to the Plant and/or materials; 

 
6.10.1.5.2 which have been manufactured and are stored at places other than the Site, in respect of which the 

Employer has indicated, on the Advance Payment Schedule, that advance payment will be permitted; 
 
6.10.1.5.3 for which a deposit with order is required from the Contractor by a manufacturer/supplier, only in respect 

of which the Employer has indicated, on the Advance Payment Schedule, that advance payment will 
be permitted; 
 
The terms and conditions for advance payment are set out in Clause 6.10.10 and in the Advance 
Payment Schedule at the end of this Part 1: Contract Data provided by the Employer. 

 
Clause 6.10.1.7: 
 
Add the following after the words “Clause 5.13”: 
 
or any other fines or penalties that become due under the Contract. 
 
Clause 6.10.3: 
 
Add the following to Clause 6.10.3: 
 
Notwithstanding the provision of a performance guarantee in terms of Clause 6.2.1, interim payments to the 
Contractor shall be subject to a retention by the Employer of an amount of 5% of the said amounts due to the 
Contractor, with no limit.  A guarantee in lieu of retention is not permitted. 
 
 
Clause 6.10.4: 
 
Add the following to the last sentence of Clause 6.10.4: 
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ANNEXURE 
 

LIST OF APPROVED FINANCIAL INSTITUTIONS 
  

The following financial institutions are currently (as at 18 October 2016) approved for issue of contract guarantees 
to the City: 
 
National Banks: 
ABSA Bank Ltd. 
FirstRand Bank Ltd. 
Investec Bank Ltd. 
Nedbank Ltd. 
Standard Bank of SA Ltd. 
 
International Banks (with branches in SA): 
Barclays Bank plc. 
Citibank n.a. 
Credit Agricole Corporate and Investment Bank 
HSBC Bank plc. 
JP Morgan Chase Bank 
Societe Generale 
Standard Chartered Bank 
 
Insurance companies: 
ABSA Insurance 
Coface s.a. 
Compass Insurance Co. 
Constantia Insurance Co. 
Credit Guarantee Insurance Co. 
Guardrisk Insurance Co. 
Hollard Insurance Company Ltd. 
Infiniti Insurance Limited 
Lombard Insurance 
 
New National Assurance Co. 
Regent Insurance Co. 
Renasa Insurance Company Ltd. 
Santam  Limited 
Zurich Insurance Co. 
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Signed at  ...................................................................................................................................................................  
 

Date   ........................................................................................................................................................................  
 

Guarantor's signatory (1)  ...........................................................................................................................................  

 

Capacity  ....................................................................................................................................................................  

 

Guarantor's signatory (2)  ...........................................................................................................................................  

 

Capacity  ....................................................................................................................................................................  

 

Witness signatory (1)  .................................................................................................................................................  

 

Witness signatory (2)  .................................................................................................................................................  

 
 
.
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PART 4: PRICING SCHEDULE  

 
The Pricing Schedule/Bill of Quantities - attached hereto and marked ‘ANNEXURE A1’  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 














